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atten~ion away trom the proof ot criminality in October ~y

emphasizing the trade. that Jetfries Ie company enc;aqed in the

o followinq month.

I fail to ••e how this argument is inappropriate or unfair.

understandably, detense coun.el wanted the chance to re.pond, to
I

urve once a,a1n the a•••rted relevance of the Novemtter traele•• ,
IHowever, Fed. R. crim. P. 29.1 qiv•• 'tha pro.ecution t:he tinal)

opportunity to arc;ue to the jury. A defendant i. no-c entitled t.o i

have the t.rial judqe voic. what i. in ettect. hi. .urrabut-cal byl

characterizinc; ccmmen-cary on the evidence •• a "curative

in.t.ruction" .

The district court: in.tructed the jury coneamine; derendant.'..
cont.ention that Jetteria. ,. Company "did not act a. thair agent."

As indicated above, the daten.e theory wa. that Jetferie. , Co. had

motive. t.o manipUlate Union Carbide .tock on its own bahalt, &ftel in

tact d1d axa=ly that.. Perhaps tha di.trict: court mic;ht have been

obliqed to respond affirmatively to a reque.t that. i'C. in-t.ruction

be a.plified to charqe that; defense theory more preci.aly. Ho .uch

raque.'C, however, was made. AoCOZ'dinV1Y, •• I.e. it, no ravenible

.n-or ooc:urncl 1n thi. reqaZ'd. ... Fed. R. crim. P. 30 (objec1:ion

to imlt.ruction aua't "stat.ee] 4i.t1nctly the ma'C'tez' to which [the]

part:y objeeta and th. qround. ot the objection") I 19a9l, .13 F.2d

at 1021 (in ab••nca of proper objection, in.truction revanUal. oniy

tor plain error), ~~wd I,.t;•• y. Torr", 901 F.2d 205, 221 (2d
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Cir.)(••••), gIrt. denild, 111 S. ct. 273 (1'90).

c. T••~impny 9t Jam•• M'lton.
.1.... Melt.on, the chief t.radlr a1: J.ffri•• , Company, was E

key witne.. tar the pro.lcution. .Milton t.••tifilld that. Boyc

Jeffries in.truct.ed him tc support the price of Unian Carbide stoc)

at $22.00 per share on octoblr 2g , 30 and 31. Furthlr, Melt.Ol

te.1:ifi.cl that. on each of th••e days ha plaoed a telephone cal

shortly attar the close

c l o o n v e n t i o n



1 that Mal'ton, taatifyinq purauant to a cooperation aqn...nt, had nc

2 motive to lie. The 9ov.nuaan1: concluc1ecl thia portion of ita

3 artJ\Ul1ent .a ~ollowal "HoW, tha calla from J .... Mel'ton to J ....
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repe.tadly ta.'tit1a4 th.~ h. racalled apaakinv wlt:b Sherwin only em'

the thr.. day. in O~ob. 111', and that: Shazowa _.aly replied'

"1:hank you" .~r Kelton delivered hi. infozmation.

lfavertbal••• , in vi.. of ~ lau cU.•covary aDd iDt:Z'OCIuetiem,
. I

of t:ha cSOCDeft'tary av1danca, and ~a fraa£n., of 't!w 1••"e iD t:arJU

of cracUJ::tilit:y by all partie. at- 'trial, I. ai.cem no rWU'IIiblal

enor hera.
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1 lnvnetivat.1on of this 1.1~ul.~lon d101:rlDc;' ttl.• thin trial. It 41l

Z :1ot. pl'.olude .uoh an !nqu~.ry i'ft u. "oun. ot tt,. I1pp..1, and

2 canlS1dly ..,..... lIlY ~11.&ppctlftta.ftt 't..hat t;:aa 9cn·alml.ft~ relii n)

4 o~119.tion to undenaJca cnl.. %:ra any _went, :Lt aPlr••1'8 01••1' to 111

a tha·r. the fovam:ant ia in••aapably OI:Ili,ell t:a lnv.'I~ilil.t.. :ull~' t.t.

, oonta-adict1cm bet.v••n Xelt:,)f..'. tM"imony allel ttLe 1:.elapbonl Z08C oa:C: -'

., bator. a,ain pl'Olt.Z'ir~q Halt.Gn J. t ••t1aony ":::> the 41at:r.lct. ao'.re.

10



CBR!'IPlCAD 0. SBRVICB

I, Deborah J. Hawkins, a secretary with the law

firm of Cohen and Berfield, P.C., do hereby certify that
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